
Is your house made of sticks, bricks or straw? We all grew up hearing the story of three little pigs and 
their mealtime interloper. When it comes to accessibility compliance, the false sense of security from 
sticks and straw just doesn’t cut it anymore. Your website needs to have the care, attention and planning 
to be built of bricks. If you don’t know how, this guide will help you get started.

Building a
House of Bricks
A  G U I D E  T O  M A K I N G  W E B S I T E S  A C C E S S I B L E
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ADA requirements for accessibility

The Americans with Disabilities Act is broken up into three titles.
• Title I covers discrimination of employers against employees. This does not apply to web 

projects in the scope of this document.
• Title II covers public sector, specifically state and local governments and other public 

entities such as libraries and schools. 
• Title III covers private sector, specifically public accommodations and commercial 

facilities. For our purposes, there is no practical difference between Title II and Title III 
other than the entities to which it applies.

The ADA was created in 1990, before the internet was a part of everyday 
public life. As a result, it does not contain any mention of websites or the 
internet at all, and as of 2017, it has not yet been amended to do so.

Despite this gap in the ADA, the Department of Justice has been very 
clear that they interpret the ADA to apply to websites. They have issued 
an Advanced Notice of Proposed Rulemaking1 to send the message that 
changes are coming. In the meantime, several lower courts have permitted 
lawsuits against websites such as Target and Netflix alleging discrimination 

under ADA law. Some of these cases have settled out of court, some were ruled in favor of the 
plaintiff, and some were ruled in favor of the defendant.

No case has yet gone to the Supreme Court, so we are in a situation where there is no clear 
legal precedent and it is up to the judge and the jurisdiction to determine in which cases the 
ADA applies to websites. We know that it does apply to the websites of public government 
entities. We know it probably applies to the websites of large companies who directly serve 
the public. We can make an educated guess that it does not apply to a cooking blog written by 
a hobbyist chef. Beyond that, though, the lines are murky—and they will continue to be for the 
next few years until the regulations catch up with the current technological landscape.

It is worth noting that despite all of the legal action that has taken place, there is no set of 
documented technical standards for what constitutes an accessible website under ADA law.2 This 
is in stark contrast to requirements for physical accommodations, where the law is very clear 
about exactly how many inches off the ground a handicap-parking sign must be mounted.

What accessibility standards 
are you required to follow? 
It can get a little murky. 
Expect uncertainty and 
shifting requirements until 
regulations catch up to 
technology.

Accessibility explained
As it applies to websites, “accessibility” is a blanket term for a set of website features that allow users to 
browse the site using assistive technology such as screen readers, Braille readers and text-only browsers. 
Because some users are not physically able to use a keyboard and mouse, care must be taken that the 
website is constructed in such a way that allows assistive technology to understand the functions and 
information structure of the site and translate those to users.
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Federal standards for accessibility

The federal standards for website accessibility are outlined in Section 508 (an amendment to 
the Rehabilitation Act of 1973) subpart B, last revised in 2000. As a law in itself, Section 508 
only applies to federal agencies and their procurement processes. It explicitly states that it does 
not apply to entities that receive federal funding, and the General Services Administration (GSA) 
website even goes so far as to say that this is “contrary to what you may read on the web.”3

However, in reality, this is not the case. Under the Technology-Related Assistance for Individuals 
With Disabilities Act of 1988, any state that receives federal grant money to promote assistive 
technology is required to adhere to Section 508 guidelines.4 This is, as far as we can tell, all 
states. So, at the very least, we know the Section 508 standard does apply to websites for state 
and local governments, and this includes websites for school districts, universities and public 
libraries.

Because of this, it is important to understand what Section 508 requires. Following are the 
technical standards as they apply to websites—skipping over some requirements for unused and 
archaic technologies such as framesets and imagemaps:

(a) All non-decorative images must have alternative (“alt”) text which describes the 
image to users who are not able to view it.
(b) All multimedia content (e.g. videos) must have text captioning.
(c) All information that is displayed using color must also be discernable without color.
(d) Web pages must be readable without a CSS stylesheet.
(g, h) Data tables must have header cells marked appropriately.
(l) When using dynamic scripting (e.g. JavaScript) to accomplish a website function, ensure 
that the functionality is still available to users of assistive technology or that an equivalent 
alternative is provided.
(n) Forms must use proper markup and structure to ensure that they can be filled out by 
users of assistive technology.
(o) A shortcut link must be provided to allow users to skip repetitive navigation links.
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Other industry standards for accessibility

Section 508 was last amended in 2000 and things have changed a lot since then. The World 
Wide Web Consortium (W3C), who are considered the thought leaders for the internet and the 
developers of international standards for how the web should work, have put out a set of guide-
lines called the Web Content Accessibility Guidelines (WCAG), currently on revision 2.0 (2008), 
whose goal is to describe what accessibility should look like in today’s web on a global scale. 
Despite being released in 2008, this newer set of standards was written in a broad way without 
reference to specific technologies in an effort to remain applicable for a very long time.
For each of its major sections, WCAG 2.0 has three priority levels of compliance: Level A 
(baseline), Level AA (midrange), and Level AAA (very high). These levels build on each other. 
Level AA includes all items from Level A, and Level AAA includes all items from Levels A and AA.

• Level A is roughly equivalent to Section 508 standards.
• Level AA is much more strict, but still achievable. It provides an enhanced user experi-

ence beyond Level A with additional convenience features to make a smoother browsing 
experience for users of assistive technology.

• Level AAA is extremely difficult to fulfill, and even by the WCAG’s admission, is not a 
realistic standard for a complete project or site and is impossible to follow for certain 
types of content.5 Typically it would only be strictly followed when the primary audience 
or user is browsing with assistive technology. It effectively prohibits the use of most 
modern web technology.

A website only meets a compliance level if all of the criteria in that level are 
met. For instance, if a website meets all of Level A and part of Level AA, it is 
considered to be A-compliant only.

The WCAG is only a set of recommendations and has not been formally adopt-
ed as law. And the flip side of their broad approach to guidelines is that there is a lot of room for 
interpretation as to what constitutes technical compliance in a particular project.

Enforcement

Oversight
Depending on the type of entity, accessibility requirements are enforced by one of two federal 
agencies. 

• The U.S. Department of Education Office for Civil Rights (OCR) handles accessibility 
compliance related to education and other public entities covered under Title II.

• The U.S. Department of Justice handles essentially all other ADA compliance issues, 
which broadly speaking would be the entities covered under Title III.

Complaint process
Both departments have a complaint process and a subsequent investigation procedure. Not all 
complaints result in investigations.

More than 1,000 complaints 
have been filed with the 
Department of Education 
since May 2016.
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Presumably, an accessibility complaint could instead be filed on the local or state level, or even 
directly with the organization itself. It does not necessarily need to be filed on the federal level 
with one of the departments above. However, the common practice among serial complainants 
(of whom there are several) is to go straight to the top and file them exclusively on the federal 
level without ever communicating their concerns with the organization itself.

Evaluation standards
It may come as a surprise that there are no legal technical standards for what constitutes having an 
accessible website. As a result, the complaint and resolution process is highly subjective. Most 
people filing complaints will use an automated site scanner to find pages that appear to be 
in violation, and the government agents reviewing the complaints will often use the same or 
similar tools to establish the validity of the complaint and escalate it into an investigation.  The 
parties involved will rarely use actual assistive technology in their evaluations in determining 
whether or not a site can be properly used by people who are disabled.

This creates a problem, since it is widely known among web developers 
that the automated tools are fraught with both false positives (issues 
detected that are not actually issues) and what we would call “false 
negatives” (real accessibility issues that are not detected). This short-
coming is acknowledged by WebAIM, whose WAVE software is a leading 
accessibility scanner and the one most widely used by the Department of 
Education, but it is buried in its terms of use.6

However, many complaints continue to get escalated to investigations with no solid rationale 
behind them. Often a complaint will be very vague and will not reference specific violations, 
only certain pages on the site that were said to be inaccessible (which, as we have noted, does 
not have any technical legal definition and is thus entirely subjective), and any vagueness in the 
initial complaint is carried through to the overseeing authority’s notice of investigation. At no 
point is any specific technical violation pointed out.

Resolution process
The normal practice for complaint resolution involves the organization agreeing to each of the 
following steps:

• Adopt an organization-wide set of accessibility standards for web content, typically 
WCAG 2.0 Level AA.

• Perform an accessibility audit of existing web content against the adopted standard.
• Correct all accessibility issues within a designated timeframe.

This is similar to settling out of court. The organization may have a strong case for why they didn’t 
actually violate anyone’s rights, but it’s much easier and cheaper to just agree to a few things so 
the problem goes away. As a result, organizations often agree to adopt standards far more strict 
than they would otherwise have been obligated to follow if no complaint had been filed.

False positives: issues detected 
that are not actually issues

False negatives: real accessibility 
issues that are not detected
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N O T E S
1 The full text of the ANPRM can be found here: bit.ly/2cEy0iy
2 Several of these lawsuits are listed here: bit.ly/2cOz7vu
3 GSA Section 508 and Accessibility: bit.ly/2crt1lM
4 See Section 103(c)(7) of the act: bit.ly/2d1UwVr
5 See WCAG 2.0 Conformance Requirements, note 2 under Conformance Level: bit.ly/2d8hbzC
6 About WAVE, Terms of Use: bit.ly/2crXtfu

D I S C L A I M E R
We aren’t attorneys. Regulations, standards and enforcement practices are going to change as often as the seasons in the next few years. This 
report is our current understanding and may not be entirely accurate so don’t take it as gospel. If you want an expert opinion, consult your attorney.



Pages have straightforward document structure, readable without 
a CSS file

All links and navigation drop-down functionality can be used 
without a mouse

“Skip to main content” link is present before the navigation when 
tabbing

ARIA landmarks and other assistive technology indicators are 
integrated as appropriate

Proper hierarchy of non-content heading levels

Alternative text on all non-content images

Proper table-cell markup on all non-content data tables

Contrast ratio of 4.5:1 for small text and 3:1 for larger text

Descriptive link text

Accessibility
C H E C K L I S T

Compliant with components of WCAG Level AA and Section 508


